STURBRIDGE CONSERVATION COMMISSION

Draft Minutes for February 21, 2008

Members Present:  

Dave Barnicle (DB), Chairman, David Mitchell (DM), Frank Damiano (FD), Donna Grehl (DG), Ed Goodwin (EG)

Also Present:

Erin Jacque (EJ), Conservation Agent, David S. Roberts of Jalbert Engineering, Richard Predella and Leigh Mapplebeck-Darrin.

7:07 PM – OPEN MEETING

· DB reads Commission Statement to open meeting.

· CPA and Zoning Study Committee update(s):

EG stated he provided EJ with a copy of the proposed Conservation Restriction for the Heins property at the last meeting.  DM asked EJ to put discussion of the proposed CR on the agenda for the next meeting.  

· DG stated there are no Zoning Committee updates.

· Approval of Minutes: 
MOTION:
Moved by EG, seconded by DG to approve the minutes of January 24, 2008.  

Vote 3/0

· DB stated that the February 7, 2008 minutes are not yet ready for approval.
David Mitchell arrived at 7:10 p.m.

Frank Damiano arrived at 7:18 p.m.
PUBLIC HEARING
7:35 p.m. Public Hearing - 88 Westwood Drive - Notice of Intent - B. Nawrot - DEP 300-764

Applicant and applicants representative not present

· EJ informed the Commission that she received a request for continuation of the public hearing from Fred Trifone due to outstanding issues pertaining to the Zoning Board of Appeals.

Public hearing continued to April 3, 2008 at 8:30 p.m.
7:55 p.m. Public Hearing - 19 Woodside Circle – Notice of Intent - L. Herbert - DEP 300-TBA

· Applicant and applicants representative not present
· EJ informed the Commission that she received a request for continuation of the public hearing from Fred Trifone due to outstanding issues pertaining to outstanding issues around a Geotechnical review of the engineering.
· EJ informed the Commission that Trifone has been notified at previous meetings that the DEP file number has not yet been received.  EJ stated that she called DEP today to follow up and was informed that DEP had not yet received the application or fee.  EJ stated that she informed Trifone today that the application must be sent to DEP immediately.
Public hearing continued to April 3, 2008 at 8:45 p.m.
7:50 PM – 160 Lake Road – Notice of Intent – Predella – DEP #300-768

D. Roberts of Jalbert Engineering and Richard Predella were present.  

· EJ stated that on February 14, 2008 Roberts submitted revisions to the plans as requested.  EJ stated that the only suggestion/comment she had was that the plant list contains mostly ornamental plants and trees, rather than native plants recommended for mitigation.  EJ stated that substitutes were recommended by DEP for potential native plant species that have more mitigating characteristics.

· DM stated he thinks the revisions meet the functions of what the Commission was looking for as far as routing traffic away from the lake.

· DB asked if the installation of pervious pavers increases the work area/footprint.

· Roberts stated no.

· DB asked how the runoff would change on the site.

· Roberts stated that the water will move in the same direction on the proposed site conditions as the current conditions and the pervious paver walkway, gutters and leaching basins will capture much of the water and infiltrate it.

· FD asked if the velocity of the water would increase.

· Roberts stated that the plantings and grasses would slow the flow of any runoff.

· DB asked if there is a large rainstorm, where will the water go?

· Roberts stated that the pervious paver would capture much of the run off, and allow the water to percolate into the ground.

· DB asked whether in a large rain event the pervious pavers would be overcome with water and cause sheet flow?

· Roberts said that the pervious pavers are designed to accommodate the same size storm as municipal storm drains. 

· DM asked if the driveway would eventually be paved.

· R. Predella stated yes.

· DG stated that the storm water coming down the driveway toward the garage will need to be addressed.

· EG recommended a bump at the road to prevent the water from flowing down the driveway.

· EJ suggested that a gutter system with a grate over the top could be installed at the base of the garage entrance to catch water.

· DM asked if EJ was satified that the information was submitted as requested.

· EJ stated yes, and said the different types of vegetation were the only remaining question.

· R. Predella asked whether he would be allowed to use natural fertilizers.

· DB read from the Boiler Plate conditions of the Orders of Conditions #22, which states no pesticides, herbicides of fertilizers may be used.  

· DM said to answer Mr. Predella’s question, no fertilizers organic or inorganic.

· DG stated part of the reason natural plantings are appropriate is because they do not require fertilizing.  DG suggested alternatives to fertilizers.

· EG stated that if the driveway gets paved/tarred that the applicant needs to come back before the Commission.

MOTION
Moved by EG, seconded by DM to issue DEP file #300-768 Order of Conditions for 160 Lake Road and close the public hearing.



Vote 4/1 (DG opposed)

· DB suggested a camelback bump in the driveway to keep storm water runoff from entering the driveway.  DB stated it is a small bump and it is very effective.

New Business

· DB stated that the Commission is hosting a workshop presented by the Green Valley Institute on March 12, 2008 at 7:00 p.m. at the Sturbridge Senior Center on the first floor.

Request for Extension of Order of Conditions – Whitmore Estates, Turner Lane

· EJ stated that the previous extension was for 7 remaining houses and since then 4 houses have been built.  EJ stated the remaining extension is for the construction of 3 remaining houses on Turner Lane.

· DG stated that she had observed run off on the site the last time she was there.

· EJ stated that a condition of the drafted extension is that a site visit be performed in the spring.

MOTION:
Moved by DG, seconded by DM to issue a 1-year extension to the Turner Lane subdivision.


Vote 5/0

Request for Extension of Order of Conditions – 118 Clark Road

· EJ stated that she spoke to the town attorney and was informed that the 118 Clark Road (Howerton) law suite had been settled.  EJ informed the Commission that there is still a pending request for extension on the outstanding Order of Conditions.  

· DM and EG stated they would like to know the outcome of the suit.

· DB stated there were still unresolved questions for the Commission about the outcome of the suit.

Simpson vs. Town of Sturbridge Conservation Commission – Agreement for judgment in Appeal

· EJ informed the Commission that they were asked by Town Council to authorize an agreement on the 70 Westwood Drive appeal (Simpson).  

· EG stated that the agreement references a Superceding Order of Conditions issued by DEP and in fact the Commission issued the Order of Conditions.  EG suggested that the agreement be reworded and revisited at the next meeting for authorization.

· DM stated that he would like to authorize the agreement pending adjustments to the wording.

MOTION:
Moved by DM, seconded by EG to authorize the agreement from Town Council.  

Discussion:

· EG stated that he felt the wording in the agreement sufficiently differed enough from the record of the proceedings that the correction should be made prior to the Commission authorizing the agreement.

· DM agreed upon reviewing the file that the correction should be made prior to authorization.



Vote 0/5 (Motion Fails)

· Commission asked EJ to contact the Town Attorney and ask that the wording be corrected on the agreement.

· Additionally the Commission requested that EJ request a report from the Town Attorney outlining the status of all pending litigation involving the Commission.

6 Ridge Hill Road – Flooding problems 

· EJ informed the Commission that the owners of the property at 6 Ridge Hill Road had contacted her.  EJ stated that she and DG did a site visit and observed the flooding conditions at the site.  EJ stated that she recommended the owners contact a consultant with experience in hydrology, drainage and wetlands.  It was noted that abutting the lot is town owned land and contains a well.  

· DB asked that Jacque inform Greg Morse, DPW Director about the issues.

Trail Committee Volunteer Day

· DM noted that the Town and Trails Committee will be looking for volunteers for the April 19 Volunteer Trails day. 

Hein’s Farm Conservation Area – Notice of Intent application

· EJ asked the Commission if they would be willing to conduct a site visit early for the Hein’s Farm Conservation Land Notice of Intent application review.  

· DM stated he would send out some possible dates for the site visit as soon as possible.  

· EJ explained the basics of the work being proposed, and stated that abutter notifications were sent and the posting in the newspaper would be published to have the hearing on March 6, 2008.

Letter Permit Request – 94 South Shore Drive

· EJ informed the Commission that a letter permit had been received for the removal of two very large pine trees on South Pond.  EJ informed the Commission that there was an initial inquiry in which she was told the trees were near the pond and she suggested the letter permit.  EJ stated that upon receiving additional information regarding the size of the trees and the close proximity of the trees to the pond she informed the applicant’s representative that they could submit a letter permit for the trees removal, but that a Request for Determination or Notice of Intent may be necessary.

· FD stated he felt the work was outside of the realm of a letter permit.

· DG stated that falling limbs do not indicate that the tree is dying.

· EG stated that a letter permit was not acceptable.

· DM stated that if the Commission determines the letter permit is not appropriate the Commission needs to outline the reasoning.

· FD stated that removal of the trees would alter a resource area.

· DB stated that the interest of the act (as posted) should help guide the Commission in terms of specific interests that will be affected.

· DM stated he would like to know the height of the trees.

· Roberts stated he suspected about 90 feet.

· The Commission determined that the letter permit was not appropriate considering the size of the trees, and the trees proximity to the lake.  It was determined that due to the potential for resource area alteration that a Notice of Intent application would be necessary.

· DB requested that Jacque write a letter to the applicant and inform them of the potential for resource area impacts/alteration and the requirement of the NOI filing.

· 8:25 p.m. John Hansen – 246/244 Fiske Hill Road – Enforcement Order/Restoration 

· EJ stated that Mr. Hansen called at 4 p.m. and stated that he would not be attending tonight’s meeting.

· DM stated that the Enforcement Order should outline what has to be done on the site.

· EJ explained that Mr. Hansen came into the office and requested information on the property.   EJ stated that she had the information pulled out and offered to review it with him.  Mr. Hansen requested that EJ review the information and inform him of what he needed to do before starting work.  EJ stated that she sent an email to Mr. Hansen and explained that the stop work order had been issued in April of 2007 and the explained the latest information in the folder regarding the status of the order.  EJ stated that she suggested he come before the Commission.

· DB stated that the new owner should have a copy of the Order of Conditions.  

· DB stated that old minutes might contain information on what items were outstanding.

· DG suggested that there should be an enforcement file prepared by the previous conservation agent with correspondence for all ongoing enforcement matters.

· The Commission asked that EJ go through the folder and review the Order of Conditions, the Enforcement Order, old minutes, and correspondences in order to determine what needs to be done to lift the order, and priorities for getting the site into compliance.  It was suggested that a site visit be conducted to determine the condition of the erosion controls.

· 8:40 p.m. Mapplebeck – 303-305 Cedar Street – Request for Certificate of Compliance

Leigh Mapplbeck-Darrin was present.

· EJ stated that at the last meeting the Commission requested a stabilization plan on the property.  EJ stated that this afternoon a correspondence was received from George Hammond stating that if the Certificate of Compliance is released that seeding will be done on the site and an escrow will be held from a portion of the sale proceeds toward stabilization the property.

· DM stated that seeding is okay but stated that he thought there were a lot of problems on the site.

· DB stated that the problems have been cleared up.

· DM asked if the problems were in Brookfield.

· DM stated yes, and said materials had been taken off site.

· DB stated he asked for this matter to be brought back up tonight because he feels there are extenuating circumstances.  DB stated that originally the Certificate of Compliance was not issued due to snow cover.  DB stated that it is pretty standard that if you cant see the site due to snow cover the Certificate will not be issued until the snow melts.  DB stated that the site has been in its present condition since 1988 when the Enforcement Order was issued.  DB stated that the owner has a potential sale on March 1, 2008, which was supposed to take place on January 15, 2008.  DB stated if the sale does not go through, whose best interest is it in?  DB stated that there are representatives here tonight who have indicated that the potential buyer has agreed to keep the project in Chapter 61 protection.

· Mapplebeck-Darrin provided information to the Commission on the potential buyers Chapter 61 paperwork.  Mapplebeck-Darrin stated that the new buyer loves the land.

· DM asked the acreage in Sturbridge and Brookfield roughly.

· DB stated that only a very small portion of the property is in Sturbridge.

· DG stated that she thought there was filling of wetlands on the property.

· DB stated that in 1988 there was filling of wetlands, but nothing has been done in 20 years on the site.

· EG stated that the Enforcement Order is the leverage and the fact that nothing has been done in 20 years is no reason not to require action now.  EG stated that there has been a violation on the property and the Commission was not allowed to enter the property to inspect progress.

· Mapplebeck-Darrin asked what the violation was.

· DG stated the violation was for filling of wetlands.

· EJ stated that there was an Enforcement Order for filling of wetlands and subsequent to that an Order of Conditions was issued for restoration of filled wetlands.

· EG stated that because it is the Mapplebeck family he would like to release the Certificate, but he said its not what the Commission is set up to do.

· DB stated that the Commission has not done its job for 20 years and now it is an opportunity for the Commission to do its job.

· DG asked that since there is a letter of agreement, once the property is sold, would the new owner take care of the violations?

· DB stated that there would be no violations.  DB stated that if this sale goes through we would start from scratch with the new owner.

· EJ stated that the Certificate of Compliance would remove the encumbrance from the deed, not certify that the site is stable.  EJ stated that the Certificate would reference the letter requiring an escrow be held for restoration and stabilization purposes.  EJ stated that the Order of Conditions was issued in 1991 and has long since expired.  EJ stated that this is an administrative closure of the old Order of Conditions.

· DB stated the Order of Conditions closed the Enforcement Order.  

· DM stated that the Commission would need to specify what actions it is requiring for stabilization.  DM stated that the Commission would need to know how much money is being held in escrow.  

· FD stated that this defeats the purpose of the Enforcement Order.

· DB stated the Order of Conditions postdates the Enforcement Order.

· DG stated yes, but the Order of Conditions was not complied with.

· EG stated that he cannot approve something without seeing the site.

· DM stated that the Commission should speak to the Brookfield Commission to clarify where the town boundaries are.

· Mapplebeck-Darrin stated that if it were known this would be an encumbrance it would have been taken care of earlier.  Mapplebeck-Darrin stated that she knows the property is in bad condition and she stated that her family has done what it can to clean it up.  Mapplebeck-Darrin stated she couldn’t imagine a better situation than the property being purchased by someone who wants to be a good steward of the land. Mapplebeck-Darrin stated the family does not have the money to do what needs to be done on the property.

· EG stated that DB stated at a previous meeting that he had not been permitted to enter the property.  EG stated that he needs a site visit.

· DB stated that he performed a site visit on Sunday.

· FD asked for EJ’s opinion on the issue.

· EJ stated that there are issues on the site.  EJ stated that the Commission would in no way be asserting that the site is stable.  EJ stated we are not asserting there are no violations, either in Sturbridge or Brookfield.  EJ stated once the Order of Conditions has expired there is nothing more the Commission can do to withhold the Certificate of Compliance.  If there is a violation on the site the Commission should issue and Enforcement Order.  EJ stated that once the property is sold the new owner inherits the issues on the property and it will become their responsibility to take care the site.  EJ stated that the Commission can bring the new owner in and make them be responsible for it.

· EG asked why they can’t buy it as it is.

· DB stated that it is due to the encumbrance on the deed.  DB stated that assume there is a new buyer, and there is a violation, we go to the site and tell them what we want done, and they don’t take care of it.  DB stated the Commission could then issue Enforcement.  DB stated that all we are indicating that a clerical error was made by not following up.

· EG stated it is not a clerical error when the owner does not let the Commission on the site.  EG stated he would be glad to look at the site.

· Mapplebeck-Darrin stated that her family does not have the money to do what needs to be done on the property.

· DM stated he recommends we require the escrow in whatever amount is deemed appropriate and require that work be done to the satisfaction of the Conservation Commission.  DM stated the Commission should issue a letter to the Town of Brookfield explaining the concerns.  DM stated that he doesn’t think that the Commission has anything for leverage in terms of getting the work done.  DM stated that by doing this there will be someone responsible who has the money to fix the site.

· DG stated that if the owner does not have the money there is not much that can be done.  DG stated that it feels like all of a sudden there are no wetland violations because we didn’t do our part.

MOTION:
Moved by FD, seconded by DM to approve the Request for the Certificate of Compliance including the wording from George Hammonds letter requiring that an escrow be held.

Discussion:

· DM asked what EJ thought the approximate cost would be to stabilize the site.

· EJ asked if by stabilization he meant plantings or ground cover be planted.

· DM stated yes.

· FD asked about whether the number should take into account the amount needed in Brookfield.

· DM stated that the Brookfield is out of the Commissions jurisdiction.

· EJ suggested $1,500 be held in escrow to be used toward seeding, and whatever was unused once the site was satisfactorily stabilized could be returned.

· DM stated that he thinks that’s reasonable.

· Mapplebeck-Darrin stated that $1,500 is reasonable.

Vote: 5/0

River land Properties -

· EG stated he wanted to get the washout on the River land property fixed.

· DB suggested that EG speak to the PLAC.

· EG stated that if its okay with the Commission he would like to speak to the PLAC.  

· DB stated that the utility companies might want to be involved.

Old Business

· FD stated the culvert by the Chinese restaurant should be addressed.

· DM and DB suggested that EJ go out and take a look at the property and take pictures.

Status of Minutes

· DM asked about the status of minutes.

· EJ and DB stated they will be following up to make sure that if the minutes are not submitted that personnel matters will be addressed with the Town Administrator

Forest Cutting Plan

· DM informed the Commission that a Forest Cutting Plan was submitted

· Sign permits:  

· Determination of Applicability – MA Highway (revisions received)

· Extension Permit – Edward Seman - 14 Birch Street

MOTION:
Moved by DM, seconded by FD to adjourn at 9:22 PM.  



Vote 5/0
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